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March 23, 2020 

 

The Honorable Chief Justice Debra L. Stephens 

Washington State Supreme Court 

PO Box 40929 

Olympia, WA 98504 

 

COPY: 

Governor Jay Inslee 

C/O Kathryn Leathers, General Counsel 

Office of the Governor 

PO Box 40002 

Olympia, WA 98504 

 

Executive Director Maggie Sweeney 

Washington State Trial Lawyers Association 

701 Pike Street, Suite 1400 

Seattle, WA 98101 

 

 

Dear Chief Justice Stephens: 

 

The Washington State Association for Justice commends you and your fellow Justices for the prompt action to 

date in monitoring and bringing clarity to our state’s justice system amid the CV-19 response. 

 

This brief letter and attachment address two issues of serious and emergent  concern to our 2,400 members as we 

too work to keep the justice system working:  1) statutes of limitation and related laws and rules; and 2) 

cooperation and efficiency between litigants to keep civil cases moving as reasonably practicable in avoidance of 

a harmful backlog once the crisis subsides. 

 

1. Statutes of Limitation and related laws/rules 

 

As of this writing there appears serious concern that county clerks’ offices in selected or multiple jurisdictions 

may soon suspend operations further, up to and including eliminating the ability to file pleadings.  In the face of 

this threat and the still rising need for rapid governmental response to new developments, we believe it is 

necessary to proactively avoid chaos through a temporary suspension, subject to further extension as warranted, of 

all civil statutes of limitation and related laws and rules including, without limitation, service of process and tort 

claim notices to governmental entities.   

 

The CV-19 crisis affects not only a litigant’s ability to commence an action, but also to properly serve related 

process in a timely manner without running afoul of the proper movement and contact restrictions already in 

place.  Service of tort claim notices on government entities are not necessarily affected by closure of clerks’ 

offices but are similarly not capable of being properly accomplished.  Pro se litigants will be particularly 

impacted by a sudden inability to file pleadings in the usual manner.  Without this proactive suspension, courts 

will later be left to determine a large multitude of individual circumstances and the likelihood of inconsistent and 

thus appealable results will be great.  
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2. Preservation of Civil Discovery 

 

While many hundreds of civil cases have drastically slowed or ground to a halt over the past two weeks, it is vital 

these cases continue as best possible during what could be a lengthy time of disruption.  We fear the entire system 

will otherwise face a monumental backlog dragging down any repair and return to normalcy. 

 

Specifically, we are asking the Court to consider a brief tolling of current discovery orders, giving parties the right 

to further extend deadlines through written stipulation. 

 

Some states have seen an attempt at a general or blanket stay of all litigation which we vehemently oppose.  

Instead, written discovery can and should continue, and depositions should be accomplished via remote/electronic 

means whenever possible, through a united spirit of cooperation between the plaintiff and defense bars. 

 

The attached document was circulated to the Washington Defense Trial Lawyers (WDTL) on Thursday in hopes 

of a joint request to this Court, prior to the most recent issues involving statutes of limitation.  It was drafted in the 

same general manner as the Court’s two prior Emergency Orders, minus necessary preamble and other language. 

 

WDTL leadership has declined to participate, indicating its membership was too diverse to seek a unified position 

on the matter. 

 

We believe the attached document is representative of a fair, just, and reasonable guideline to civil practitioners 

who are attempting to cope and carry on. 

 

These are extraordinary times and again we thank you sincerely for your consideration of these issues and for the 

efforts you have undertaken thus far on behalf of this state’s justice system. 

 

YOURS VERY TRULY, 

 

  
 

John D. Allison 

President 

 

 

 



   WSAJ Submission to Washington Supreme Court    

 

 

 

 WHEREAS, courts in the State of Washington offer vital protection to our 

citizens that remains necessary in emergent times; and  

 WHEREAS,  the civil justice system’s discovery process is critical to the 

fair determination of controversies, and disruption of discovery statewide would 

impose a harmful, potentially devastating backlog of civil cases upon the courts  

and significantly delay a return to normalcy within the court system once the 

current emergency subsides; and       

 WHEREAS, written discovery in the form of interrogatories, requests for 

production, and requests for admission can proceed without impacting current 

measures for minimizing in-person contact among individuals; and 

 WHEREAS, technology is readily available and already in use among this 

state’s legal practitioners allowing depositions to occur via videoconferencing, 

telephone, internet-based streaming, or other similar means;  

 NOW THEREFORE, pursuant to the Court’s authority to administer justice 

and further to the Court’s Emergency Order of March 18, 2020,  

 IT IS HEREBY ORDERED: 

1. Parties are encouraged to stipulate in writing to reasonable 

modifications of existing case schedule orders as may be necessary 



in light of public health concerns.  In the absence of such 

agreement, all civil discovery deadlines are hereby extended for a 

period of thirty (30) days from the date of this Order, subject to 

further extension by additional Order as circumstances may 

warrant.   

2. Discovery in all civil cases shall continue according to this state’s 

Civil Rules.  Depositions shall be presumed to be conducted 

remotely via one or more technological means as described in this 

Order. 

3. Parties and their attorneys are directed to act in good faith to 

resolve discovery issues such as the timing and length of 

depositions, and reasonable extensions of time that may be needed 

for discovery responses in light of the underlying public 

restrictions in place.  Particular cooperation will be expected in 

terms of written discovery or deposition requests directed at health 

care providers, first responders, and others actively engaged in the 

ongoing COVID response.  
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